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RESTORATION OF GOVERNMENT BILLS TO LEGISLATIVE COUNCIL NOTICE PAPER 
Amendment to Motion 

Resumed from an earlier stage of the sitting. 

MR M. McGOWAN (Rockingham - Parliamentary Secretary) [3.02 pm]:  Before question time I was 
concluding my remarks on the amendment moved by the member for Avon.  I referred to the Government’s 
legislative package that was introduced into the Parliament last Tuesday.  The Insurance Commission of Western 
Australia Amendment Bill will address insurance issues affecting community groups.  In addition, the Civil 
Liability Bill represents the most significant amendment to tort law in the history of Western Australia.  The two 
Bills will make a significant difference.  The Government has acted remarkably quickly on its reform package.  
The reforms address an area of law that is extremely complex; detailed consideration and legislative action are 
required because current tort law comprises Western Australian law and law inherited from the British 
Parliament. 

The Leader of the Opposition and the Leader of the National Party have pooh-poohed the reforms.  Are they now 
prepared to support the reforms introduced into this House last week?  Will they support the Government? 

Mr M.W. Trenorden:  I cannot hear the member; I do not know what he is talking about. 

Mr M. McGOWAN:  I was going to say something nice about the member for Avon.  I am a generous person; I 
will say something nice about him.  I think his amendment is quite good.  It will assist in asserting the position of 
the Legislative Assembly.  The member put forward cogent arguments about that matter and the three Bills this 
House passed in June.  The motion by the Leader of the House solves the problem we are facing with the three 
Bills.  It will enable them to be dealt with in the upper House and considered by that place in the most efficient 
and swift fashion.  It will solve the problem.  That is something that by his grandstanding - and that of his 
members - the Leader of the Opposition has failed to do.  I am pleased to see that the Government has the 
support of the National Party on this issue. 

MR J.C. KOBELKE (Nollamara - Leader of the House) [3.05 pm]:  The Government accepts the amendment 
by the Leader of the National Party.  I will briefly explain why, so it can be put into context.  The intention of the 
original motion was for the Bills to be considered by the other place.  The Government deliberately did not take 
up the more fundamental issue raised by the member for Avon.  There was no lack of awareness; the 
Government was concerned that if it dealt with the more substantive issue of how the other place dealt with Bills 
it might delay or complicate the progress of the Bills.  I decided to put forward a proposal that would progress 
the Bills as quickly as possible.  I did not seek to deal with the more fundamental underlying issue.  The 
amendment raises the issue in an effective and appropriate way.  The message, with the amendment, from this 
House will convey our wishes to the other place that we do not want the issues to arise again.  The other place 
will need to look at its procedures.  It may give us feedback on our procedures.  We will work cooperatively with 
the upper House, when appropriate.  In other areas that are its preserve, we intend to draw matters to its 
attention.  The Government does not want this situation to recur.  I have accepted the suggestion that the matter 
should be dealt with now rather than later.  The Government supports the amendment. 

MR P.G. PENDAL (South Perth) [3.07 pm]:  I am not sure whether the amendment will achieve all that the 
Leader of the National Party wants.  However, I support it. 

While the Leader of the House is present, I ask rhetorically whether the Government talks to the Opposition 
behind the Chair in ways that have always been the practice of this House and the other place.  It is a rhetorical 
question because I think I know the answer.  I do not know the extent to which the Leader of the House consults 
the leader of opposition business.  The House has lost an hour and a half talking about procedural issues that the 
Leader of the House should have had the capacity - 

Dr G.I. Gallop interjected. 

Mr P.G. PENDAL:  Hang on and listen!  Does the Leader of the House speak to the Opposition?  It is not just 
the Opposition - I will speak about that in a moment - because these things should be sorted out behind the 
Chair.  For 100 years in this place that is where things have been sorted out.  I am at a loss to understand why 
they cannot be solved in that way.  When a Leader of the House determines from an opposition leader that 
something will run into heavy weather, any Leader of the House worth his salt would weigh it up against the 
time that might be lost fighting the issue on the floor of the House.  That is the most commonsensical way of 
looking at things. 

Dr G.I. Gallop:  Was that done under the previous Government? 

Mr P.G. PENDAL:  I do not know.  If it was not, the Premier, as the then Leader of the Opposition, was partly 
responsible.   
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I am not interested in interjections and I draw the attention of the Chair to the fact that other members are trying 
to talk over this debate. 

The House will deal with a similar matter tomorrow and we will have the same Leader of the House.  I am aware 
of standing orders so I will speak briefly.  The Leader of the House will declare urgent a Bill that was introduced 
only last week.   
Dr G.I. Gallop:  That is okay.  
Mr P.G. PENDAL:  No, that is not okay.  The Premier should read the standing orders.  He is an ignorant man.  
The standing orders are intended to give three weeks.  We will deal with this tomorrow.   
Someone in the government ranks decided to pull a little stunt and say that this is an urgent Bill.  He crept up on 
an opposition spokesman - 

Point of Order 
Mr J.C. KOBELKE:  I am happy to have this discussion privately, and to debate it - and we probably will do that 
tomorrow - but it has no relevance to the matter before the Chair.  The member for South Perth is alluding to 
another Bill on the Notice Paper, which may be brought on tomorrow.  It has nothing to do with this matter.  If 
the member wishes, I will answer by way of interjection the questions he has asked.  
Mr P.G. PENDAL:  I have used this point to demonstrate a total breakdown - 
The ACTING SPEAKER (Mr Andrews):  On the point of order, the member will come back to the point.  

Debate Resumed 
Mr P.G. PENDAL:  If the question of relevance is to be raised in this place, perhaps it is time for a wholesale 
look at the standing orders, including even the way in which our Presiding Officers refer to and interpret 
relevance.  I have sat here for the past two days and listened to what, by any standards, would be a great deal of 
irrelevant information coming from both sides of the House, particularly the ministers.  
The House should not be spending all this time debating this matter, whether it is today or tomorrow.  The House 
should be able to rely on people who are capable of dealing with these matters behind the Chair.  That is the 
reference to the standing orders.  Leaders choose Leaders of the House presumably on the basis of their capacity 
to absorb and understand standing orders, and the way in which that person can conduct affairs behind the Chair 
with his or her counterpart.  If the Premier of the day has made a wrong choice of the person to negotiate House 
business, maybe the time has come for a little reshuffle.  Then, if there still is no capacity to have these matters 
dealt with behind the Chair, we might be in a position to blame the Opposition.  The Government is making a 
rod for its own back.  It is 3.10 on a Wednesday afternoon; in 50 minutes private members’ business will 
commence, and we shall have done nothing.  
Dr G.I. Gallop:  The Opposition has been playing petty politics with the issue.  
Mr P.G. PENDAL:  No - as I have said so many times in this place, the only thing an Opposition has at its 
disposal is its capacity to do what the Opposition is doing today.  It does not have the numbers.  How silly, 
unprofessional and inept of the Premier -  
Several members interjected. 
The ACTING SPEAKER:  Members will not interject across the floor.  
Mr P.G. PENDAL:   How unprofessional and inept of the Premier and the  Leader of the House to make 
decisions in isolation from every other person in this Chamber, and then come in here knowing that it is the 
parliamentary equivalent of running a stick down the corrugated iron fence to irritate the neighbour.  The 
Government is just not learning.  I hear this Premier so often bragging about his capacity to be part of the 
twenty-first century, but this is nineteenth-century schoolboy stuff from the Premier, who should have a little 
reality check with his own levels of maturity.  He is acting like a little boy when he should be leading the charge 
in this House for the proper dispatch of business.   

Dr G.I. Gallop interjected.  

Mr P.G. PENDAL:  I am not interested in the Premier’s little Oxford debating tactics.  The Premier should learn 
to grow up, and make the transition from where he was 18 months ago.  He has never grown up, and has not 
grown into the job.  At the moment the polls have him where he would like to be, but I have seen it all before.  
People see through that.  It is childish, immature behaviour and the Premier has - 

Dr G.I. Gallop:  We are talking here about the Leader of the Opposition.  The member for South Perth should sit 
down, and then I will tell him what the Government did in opposition.   

Mr P.G. PENDAL:  I will not sit down.  I will go for 13 minutes, and if I can get an extension of time, I might 
ask for one.  
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The House should not be in this position today.  I object to my time being wasted by a Leader of the House who 
is incompetent and will not consult people.  I will have my say tomorrow on the failure to consult a local 
member about a Bill being declared urgent, that will have the most catastrophic effect on that person’s 
electorate; namely, me.  Was any effort made on the part of anyone on the government side to explain why it 
needed to be treated as urgent?  I will deal with that more tomorrow.  The consequences today, of this stupid, 
juvenile response from the Government that basically says it has the numbers and will contemptuously do what it 
likes, whenever it likes, are that other people are provoked into resorting to the only thing they can resort to - 
their protests by moving a debate such as we have been having since a little past noon.   

The Leader of the National Party did have it right when he waived the standing orders, but that is only part of it.  
We just need a little maturity on the part of a few people who are in charge of the government Notice Paper.  The 
government Notice Paper is not sorted out by three hours of unnecessary debate in this place.  Two people, using 
their brains, should go out the back and sort out these matters.  Their parties are then locked into what they agree 
to, whether they like it or not.  That same Leader of the House should have the brains to consult other people 
such as the leader of the third party, and I do not have to remind members that there are now four Independents 
in this House.  With the rate at which the parliamentary process is being abused, I can see that number creeping 
up over the years.  We are now reaping the rewards of the Government’s ineptitude.  I can assure the Premier 
that what goes around comes around.  Everyone in this place has a vested interest in what I am saying now, 
because it will not be long before the people on the government side are over here.  I do not know when it will 
happen - 

Dr G.I. Gallop:  You are the lieutenant for the Leader of the Opposition.  He has no-one on his own side, so you 
play the role.  

Mr P.G. PENDAL:  The Premier should not go back to his little, immature Oxford debating society style.  He 
should whip upstairs into the Parliamentary Library and take out a few of those great texts about how to make 
the transition from opposition, and how to unburden himself of the baggage of opposition, so that he can start to 
lead.  He is not leading from where he is; he is still following, and it will continue to disrupt the business of this 
House.  

Dr G.I. Gallop:  The only disruption comes from the Leader of the Opposition, and you are his lieutenant.  

Mr P.G. PENDAL:  It is totally irrelevant, but I will answer it anyway.  I have no difficulty in having a sense of 
friendship and solidarity with the Leader of the Opposition, because, I happen to think that, despite the criticism 
I have levelled at the Premier, the two people who lead the major parties in this place are the two most 
competent people in this Chamber.  I have seen it all before; this nonsense that the Government uses to belittle 
the Leader of the Opposition.  However, the bigger they are, the harder they fall.  

I return to the point.  In case anyone missed the subtlety, I was paying the Premier a compliment, and I am happy 
to pay a compliment to the Leader of the Opposition.  However, they must appoint to the role of managing the 
House’s business people who are capable -  

Dr G.I. Gallop:  Can I ask a question?   
Mr P.G. PENDAL:  If it will for once be serious. 
Dr G.I. Gallop:  It is serious. 
Mr P.G. PENDAL:  Good; we are going somewhere. 
Dr G.I. Gallop:  Consider the behaviour of the then Labor Opposition during the House’s dealing with the Land 
Administration Bill 1997 and the Gender Reassignment Bill 1997.  The then Speaker revealed that there was a 
problem between the two Houses and ruled the Bills out of order.  A solution was found in literally seconds 
because the then Opposition cooperated with the Government to find a solution.  That should be contrasted with 
the petty politics of the Leader of the Opposition.  That is the analogy the member for South Perth should be 
drawing.  

Mr P.G. PENDAL:  The solution then, as it is now, was for those two mature people to disappear behind the 
Chair and do what has been done in this place for 100 years.  Those things are sorted out with a handshake.  It is 
a pity that the current Government did not arrange for an hour-long seminar with Bob Pearce, the very successful 
former member for Armadale and minister of the Crown.  

Dr G.I. Gallop:  That is not what the Opposition said at the time. 

Mr P.G. PENDAL:  Bob Pearce was par excellence when it came to the management of the business of the 
House.  That is why he was chosen for that role.  He had the capacity to sit down with his opposite number in the 
then Opposition - there were two or three people in succession - and talk to them about what the Government 
planned to do.  Someone would kick up a fuss and say that his blokes would not buy a certain thing, and Mr 
Pearce would then ask how it could be sorted out.  He would come back to this place with a solution.  The House 



Extract from Hansard 
[ASSEMBLY - Wednesday, 21 August 2002] 

 p404b-413a 
Mr Mark McGowan; Mr John Kobelke; Mr Phillip Pendal; Acting Speaker; Mr Rob Johnson 

 [4] 

ran like clockwork.  It was a professional place, unlike it is now.  We are witnessing a gaggle of second-rate, 
unprofessional, amateurish tactics that have resulted in us still debating this topic at 20 past three on a day on 
which private members’ business is to be debated.  The person in charge of the business of the House has 
apparently been incapable of walking out the back and learning what would provoke and anger the Opposition, 
and finding ways to avoid that.   

It is not rocket science.  It is about the most basic form of human interchange in which two people sit down and 
attempt to sort things out.  That is not happening here.  Therefore, I can see that the situation will get worse.  
This will continue tomorrow.  The solution is in the hands of the Premier and the Leader of the House.  I urge 
them to avoid the sort of behaviour we have witnessed for the past three hours, by discussing matters in a mature 
fashion and coming to arrangements behind the Chair.  If that does not happen, we shall waste much more time 
between now and the end of the session.  

Amendment put and passed. 

Motion, as Amended 
MR R.F. JOHNSON (Hillarys) [3.25 pm]:  The Government has accepted the Leader of the National Party’s 
amendment, and we are now debating the amended motion.  I have not yet spoken in this debate because I left it 
to the Leader of the Opposition, who feels passionately about the issue, to be our lead speaker.  

Dr G.I. Gallop:  He was playing politics and you know it.   

Mr R.F. JOHNSON:  Not at all, my friend. 

Dr G.I. Gallop:  You would not have done that.  You would have fixed it. 

Mr R.F. JOHNSON:  I have listened very carefully to what has been said.  The Premier just said that I would 
have fixed this.  If the Premier’s Leader of the House had spoken to me behind the Chair and explained that there 
was a problem and how he wanted to fix it, and asked for our support, I would have told him, as I do on every 
occasion, that I would do my best to sort something out and accommodate him.  

Dr G.I. Gallop:  Your leader had already gone past you.  

Mr R.F. JOHNSON:  No.  The Premier should listen.  I want him to stay in the Chamber; I do not want him to 
run off, because this is very important.  That is how this House and this Parliament proceed.  The Leader of the 
House did not talk to me behind the Chair, which has been the convention of this House for 100 years, as the 
member for South Perth said.  The Leader of the House said nothing about this.  If he had, I would have said the 
same as the Leader of the Opposition: the Government has really fouled up and lost these Bills.  The 
Government knows that it has lost them between this House and the other place.   

Dr G.I. Gallop interjected. 
Mr R.F. JOHNSON:  You know it is a fact. 

Dr G.I. Gallop:  You have completely gone.  
Mr R.F. JOHNSON:  I have always seen the Premier as a man of integrity.  
Dr G.I. Gallop:  I am. 
Mr R.F. JOHNSON:  I am afraid that he is losing my respect.  He is sliding down a slippery hill.  He is not 
talking like the man of principle I thought he was.  
Dr G.I. Gallop:  I am a man of principle. 
Mr R.F. JOHNSON:  He is not talking along those lines. 
Dr G.I. Gallop:  I am asking you to do what we used to do.  
Mr R.F. JOHNSON:  That is why I will help him.  I will be Bob the Builder - I will fix it for him.  The 
Government’s Bob cannot fix his problem, but I will fix this one. 
Dr G.I. Gallop:  Vote with us. 

Mr R.F. JOHNSON:  I will give the Government a guarantee on behalf of the Liberal Party and, I am sure, the 
National Party.  If the Government reintroduces the Bills, we will spend only one hour dealing with each of 
them.  That is the right way to go.  We do not really want to be a party to this.  We supported those Bills.  We 
offered to come back for three days during the winter break.  

Dr G.I. Gallop:  It is your motion. 

Mr R.F. JOHNSON:  It must be done properly.  We were the ones who offered to come back during the winter 
recess to deal with the Bills and ensure they receive proper scrutiny in this House.  The Leader of the House said 
that we could do it on the last Thursday night of the last session.  I am sorry, but these are very important Bills. 
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Dr G.I. Gallop:  That has nothing to do with this issue. 

Mr R.F. JOHNSON:  It has a lot to do with this issue.  These Bills are very important to the people of Western 
Australia.  We wanted them to go through quickly.  We were prepared to give up our winter holiday.  We did not 
have any packing to do like many of the ministers.  

Dr G.I. Gallop:  You know that quite a few of yours - 

Mr R.F. JOHNSON:  I am telling the truth now.   

Mr R.C. Kucera interjected. 

Mr R.F. JOHNSON:  It is a touchy subject for the Minister for Health, who went on his jaunt to the United 
Kingdom and Ireland while the Western Australian health system was in crisis.  He left the country.  He was 
missing in action.  We offered to come back.  The Government could even have let its ministers go on their 
holidays; we would still have passed the Bills.  We told the Leader of the House that we did not want to sit on 
the Thursday night as we had already sat for long hours that week.  We said that if the Government did not want 
to come back during the break because its members wanted to go away, we would sit on the last Friday of the 
session, which we did.  We were happy to come in at nine o’clock, but the Government did not want to do that as 
it had private matters to deal with.  We said we would come in at nine o’clock on the Friday and sit for as long as 
was necessary to get the Bills through.  The Leader of the House said he did not want to come in at nine o’clock, 
probably because he likes a late breakfast on a Friday.  We came in at two o’clock and sat until about seven 
o’clock.  We did that to accommodate the Government and enable the passage of its Bills. 

Dr G.I. Gallop:  It has nothing to do with this.  

Mr R.F. JOHNSON:  It has a lot to do with it.  We sat to accommodate the passage of the Government’s Bills.  
The Government was not even bothered about them until various things happened early that week.  It introduced 
the Bills, but it wanted to do other things.  We were prepared to have them declared urgent Bills.  We did 
everything we could to accommodate the Government and get them through this House.  The Deputy Leader of 
the Opposition and I both asked at the time whether the Government would guarantee that the Bills would have 
priority in the other place.  We were told that they would.  What happened?  The Government lost the Bills 
between this and the other House.  The convention of the standing orders of the other place is quite clear.  Bills 
have not reached that House until they are first read so that they appear on the Notice Paper.  Bills cannot be 
reinstated on a Notice Paper when they were not on it in the first place. 

Mr E.S. Ripper:  Aren’t you embarrassed about making all this fuss over a technical motion? 

Mr R.F. JOHNSON:  No.  Let me ask the Leader of the House a question.  Does he have confirmation from the 
other place that the message he wants to send will be accepted and answer the problem?  Will the other House 
accept it as being correct?  There is no provision for it in the standing orders of the other place. 

Mr J.C. Kobelke:  I met with the Clerks of both Houses and the Leader of the House in the other place.  We 
sought to address this matter.  We believe that this will take it forward, but I cannot say with certainty what will 
be the response of the officers or the members in the other place.  I would not be bringing this forward if I did 
not have some certainty that it will resolve the matter. 

Mr R.F. JOHNSON:  Is the Leader of the House saying that the Clerk of the other place believes that this will be 
acceptable? 

Mr J.C. Kobelke:  I do not act on the advice of the Clerk of the other place. 

Mr R.F. JOHNSON:  The Leader of the House had a meeting with him.  Is the Leader of the House saying that 
he said that it would be acceptable to the other House? 

Mr J.C. Kobelke:  I have explained to you what happened.  I said that I have some confidence that these 
procedures will ensure that these Bills can continue in the other place. 

Mr R.F. JOHNSON:  What the Leader of the House is saying is that he has confidence - 

Mr R.C. Kucera:  Don’t put words into his mouth. 

Mr R.F. JOHNSON:  The minister should not interrupt but go back to sleep.  The simple fact of the matter is that 
the President in the upper House will make a decision, as would the Speaker in this place.  They make such 
decisions on the advice of the Clerks.  The Leader of the House knows that and I know that.  We have both been 
here long enough to appreciate that.  I want to repeat this because it is very important.  The Leader of the House 
is saying that he is confident that the President will be given advice by the Clerk of the other place that this is the 
way to proceed and it will be acceptable to the upper House. 
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Mr J.C. Kobelke:  I know your style of speaking is to get up with not many thoughts in your head and then by 
interjection make a speech.  I have answered your question more than adequately.  

Mr R.F. JOHNSON:  The Leader of the House has not.  He has done what he usually does: he has avoided 
answering the question. 

Mr R.C. Kucera:  He is now making a personal attack. 

Mr R.F. JOHNSON:  I am not being nasty about him.  I have said nothing derogatory about him.  I have simply 
said that he is avoiding answering the question. 

Mr E.S. Ripper:  I think you have got to point three on your page and there is nothing further. 

Mr R.F. JOHNSON:  There is a lot more.  I can go on for an hour if the Deputy Premier wishes me to.  This is 
typical of what the member for South Perth has said.  The Leader of the House did not talk to me about the way 
in which he intended to proceed with this. 

Mr J.C. Kobelke:  I spoke to the Leader of the Opposition last night.  I told you that I had spoken to him about it. 

Mr R.F. JOHNSON:  Yes, but the Leader of the House did not ask us whether we would agree to handle it this 
way. 

Mr J.C. Kobelke:  I did not, because the Leader of the Opposition made it clear that he would not. 

Mr R.F. JOHNSON:  When we were in government, the Leader of the House would always speak to the 
opposition manager of business. 

Mr J.C. Kobelke:  The Leader of the Opposition had made public statements on it, so I thought it best to speak to 
him directly.  I let you know that I had spoken to him. 

Mr R.F. JOHNSON:  That is very condescending of the Leader of the House, but had he spoken to me, I would 
have suggested the way that we should go, which would be to reintroduce the Bills and we would guarantee that 
we would deal with them in about two hours. 

Mr E.S. Ripper:  Reintroduce them? 

Mr R.F. JOHNSON:  It would be done properly.  I believe in parliamentary process being done properly. 

Mr R.C. Kucera:  You believe in wasting the taxpayers’ money in Parliament. 

Mr R.F. JOHNSON:  The minister does that by going on his junkets.  We still do not know where he went, the 
people he saw and how long he spent away. 
The ACTING SPEAKER (Mr P.W. Andrews):  I am sure that the member for Hillarys will continue to address 
the motion as amended. 
Mr R.F. JOHNSON:  Mr Acting Speaker, I was certainly doing that.  The Minister for Health was interjecting on 
a completely different issue.  I cannot resist responding to those sorts of interjections. 

The problem with this motion, even as amended, is that it is arrogant.  The motion of the Leader of the House 
reads - 

That the following messages be sent to the Legislative Council -  

(1) In response to Legislative Council Message No 1, in relation to the  Volunteers 
(Protection from Liability) Bill 2002 and the Home Building Contracts Amendment 
Bill 2002, the Legislative Assembly . . .  

(b) has required that each of those Bills be restored to the position they had 
reached in the previous session . . .  

The Leader of the House has moved that he requires the Legislative Council to do that - not requests.  The 
Leader of the House cannot tell the other place what it should or should not do.  I am not all that happy with the 
amendment either, because we are trying to tell the other place how it should run its business. 
Mr E.S. Ripper:  It should pass a few more Bills. 
Mr R.F. JOHNSON:  The Deputy Premier has reminded me of something that I wanted to say.  A lot of the 
problems in the other House arise from comments the Leader of the House has made about Bills that have been 
passed through the upper House.  The day after those comments were made, the Leader of the House in the 
upper House rejected those comments when he boasted quite openly that the upper House got more Bills through 
it in the past year when we have been in opposition than it did in the previous year when the Labor Party was in 
opposition and hampered all sorts of Bills that we tried to get through.  The Labor Government managed to pass 
more Bills last year.  That really shows the furphy of the comments that have been made.  Some of the upper 
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House colleagues of the Leader of the House are not too keen on him because he has caused enormous problems 
there.  Had he kept his mouth shut, they might have had pairs by now. 

Mr E.S. Ripper:  That is how the Opposition behaves in the other place, is it?  They are thin-skinned, take 
offence and punish. 

Mr R.F. JOHNSON:  No, they take offence at derogatory comments made by the Leader of the House in this 
place. 

Mr E.S. Ripper:  I think you have just condemned Hon Norman Moore for small-minded pettiness. 

Mr R.F. JOHNSON:  Not at all.  I said that I am pleased that is the current situation.  The Government and some 
of its dirty tricks need to be brought to account.  I am opposed to the conventions of Parliament being subverted 
by this Government which has made an absolute cock up of this.  It has allowed two Bills to drop out of 
existence.  It cannot say that they are here.  With prorogation, Bills can drop off the Notice Paper, but if they 
have never made it to the Notice Paper, they cannot be reinstated to the Notice Paper. 

Mr E.S. Ripper:  It all depends on whether people have goodwill.  It depends on whether people want to proceed 
with the consideration of business in an efficient way or whether they want to use every silly point to obstruct.  If 
they want to use every silly point to obstruct, as you are doing now, they will create a lot of trouble. 

Mr R.F. JOHNSON:  I have made a genuine offer.  If the Government wishes to get these Bills through properly 
by conducting business in the correct way, we will guarantee that each Bill will take an hour to get through.  
That is not a problem. 

Mr E.S. Ripper:  Tell me this: have these Bills been through this House of Parliament?  

Mr R.F. JOHNSON:  Yes. 

Mr E.S. Ripper:  If they have been through this House of Parliament, why do they need to go through twice? 

Mr R.F. JOHNSON:  A lot of things have happened in the meantime.  For instance, they have gone out of 
existence. 

Mr E.S. Ripper:  I think they are still there. 

Mr R.F. JOHNSON:  They are not. 

Mr E.S. Ripper:  We can wave a copy of them. 

Mr R.F. JOHNSON:  Has the Deputy Premier read the standing orders of the other place? 

Mr E.S. Ripper:  I have occasionally forced myself to do that. 

Mr R.F. JOHNSON:  They state that Bills originating in the Council may be introduced at any time by motion 
after notice but not so as to interrupt any proceedings.  That means no Bill has been introduced there, so the 
Government cannot reinstate one.  All the Government had to do was to accept the genuine offer of assistance 
from the Opposition, which I would have given it and I will still give it, but let us proceed properly.  The 
Government should bring the Bills back in, as the Leader of the Opposition has said and rename them as No 2 
Bills.  We will pass them within an hour.  We will help the Government out, as I have always tried to help it out. 

We will have a debate on this issue tomorrow.  The Leader of the House does not consult with me.  He holds a 
gun to my head.  That is his way of consulting with the opposition manager of business.  With the Bill that the 
member for South Perth was talking about earlier, which the Leader of the House intends to bring in as an urgent 
Bill tomorrow, the Leader of the House is subverting the normal conventions of this Parliament.  I had no option 
but to agree because the Leader of the House told me that if we did not agree to it coming on as an urgent Bill 
tomorrow, it would be brought on during the first sitting week that we come back when the lead speaker for the 
Opposition, the shadow spokesperson, will be away representing this Parliament.  The Leader of the House 
threatened that he would still bring the Bill on even though he knew full well that was the case.  We never did 
anything like that to him when we were in government and the Labor Party was in opposition. 

The Leader of the House will get his way today because he has the numbers to do so.  The Opposition will not 
vote against this motion, although it believes this is not the correct way to go about restoring these Bills.  The 
Opposition guarantees that the Bills will be passed in two hours if, as it suggested, they are brought into the 
Parliament tomorrow.  Even with our guarantee that they will be passed in two hours, no time will be saved by 
dealing with the Bills today, as opposed to tomorrow, because they must lie on the Table in the upper House for 
three weeks after they have been second read.  Bills can be knocked out in their first reading in the other place, 
as they can in this place.  However, they will at least get to the other place in the legitimate and constitutional 
way that has occurred in these Houses for the past 100 years.  The Leader of the House is now changing the 
proceedings of this House by advising what he wants to happen in the upper House; that is arrogant and 
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presumptuous.  The Opposition will not vote against the motion because it wants the Bills to reach the other 
place but it prefers to do that legally, constitutionally, correctly and ethically so that the Bills cannot later be 
declared invalid.   

I am sure the Leader of the House will make many comments about the concerns of members on this side of the 
House.  I can imagine what they will be: a load of rhetoric, like we have heard before, and a lot of personal abuse 
that so often comes from government members.  I do not mind that; I can take it; I have broad shoulders.  
However, I ask the Leader of the House to consider the standing of this House and the fact that he is putting in 
jeopardy the standing of the House by dealing with these Bills in the wrong way today when he has an easy 
option to deal with them in the correct way tomorrow.  I give him an absolute assurance that if he deals with 
these Bills in the correct way tomorrow, we will support them to the hilt and pass them in two hours.  The 
Leader of the House cannot refuse that offer, but he will refuse.  Will he refuse because he wants to save one day 
or because he does not want to listen to a good, genuine offer from members on this side of the House?  I would 
love to hear the Leader of the House justify his dealing with the Bills in this way.  I do not go back on my 
agreements, as the Leader of the House has gone back on agreements that we have had with each other in the 
past.  The Leader of the House has an absolutely genuine and guaranteed agreement that the Opposition will pass 
these Bills in two hours tomorrow, if he deals with them in the proper way so that there will be no question about 
their future. 

MR J.C. KOBELKE (Nollamara - Leader of the House) [3.43 pm]:  I will try to answer the points - or lack of 
points - that have been made during the debate.  I will refer first to the two key comments made forcibly by the 
member for Hillarys but I will not cover all of his points.  One is the suggestion that we could debate these Bills 
if we came back to the Parliament during the recess.  There is a fundamental flaw in that point.  We would still 
have the same problem, because the Legislative Council would not be back.  The Government does not have the 
numbers in the Council to implement that suggestion.  Labor members in the other place have sought extra 
sitting days, on numerous occasions but with limited success.  It is, therefore, nonsense to suggest that we could 
sit during the recess to deal with the Bills because it was made clear that the Council will not be back during the 
recess.  That, therefore, does not add any substance to the suggestions made by the member opposite. 

The second point referred to by the member for Hillarys, but which he did not understand, was that there is an 
issue between the two Houses.  That issue arises from time to time, and I will refer to it in a little while.  The 
Leader of the National Party has clearly understood the issue and made comments on it.  However, Liberal 
members have no interest in having a Parliament that functions properly and, therefore, pay no respect to the 
issues that arise from time to time between the Chambers.  The member for Hillarys has simply forgotten to give 
any real time to that issue. 

The comments from Liberal members have very little substance to them.  They used this debate as an 
opportunity to run a range of issues, which is fair enough because that is within standing orders; they could have 
talked about the substance of the Bills.  However, little or nothing in the debate addressed the substance of the 
reason for this motion.  Members opposite used the debate for political grandstanding. 

I must deal with the substantive issues but before I do I will refer to the matter raised by the Leader of the 
Opposition in which he attacked the Premier, because I want to ensure that more facts are clearly on the record.  
The matter alluded to by the Premier yesterday about the Land Administration Bill 1997 is an example of the 
differences between the two Houses.  The Premier said that from time to time these differences occur between 
the two Houses, to which the Leader of the Opposition responded that he could not remember that happening.  

Mr C.J. Barnett:  That is right. 

Mr J.C. KOBELKE:  The Premier then alluded to the Land Administration Bill, which has now become a source 
of personal attack on the Premier by the Leader of the Opposition.  The Premier was absolutely honest and 
factually correct.  The Leader of the Opposition was again caught out simply attacking people personally with a 
range of half-truths.   

I will quickly go to what happened with the Land Administration Bill.  On 19 August 1997 the Speaker gave a 
ruling on the Bill.  I will not canvas that ruling or go through its detail.  However, he is reported at page 4912 of 
Hansard as saying, in part - 

Accordingly, the Bill should not have originated in the Legislative Council and is out of order. 

The Speaker declared the Land Administration Bill out of order.  It was wiped out and lost by the ruling of the 
Speaker.  However, that was not acceptable to the then Leader of the House, who is now the Leader of the 
Opposition.  A few days later, on 27 August, he moved a motion somewhat similar to my motion, which simply 
overturned that ruling and reinstated the Bill.  A Bill, therefore, that had been wiped out by proper process and 
totally lost was reinstated.  That motion by the then Leader of the House recognised the ruling of the Speaker - 
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which was strange because it was about to be overturned - and acknowledged the need for the Land 
Administration Bill to have some urgency.  He went on to move that the Land Administration Bill 1997 be 
accepted from the Legislative Council and proceed through its stages in the Legislative Assembly.  The fourth 
point in his motion sought a direction that the variation not be taken as a precedent.  Of course it set a precedent; 
what nonsense! 

Without arguing all of those issues, which I do not believe I need to, I will allude to two issues.  That motion 
could have been underpinned only by the fact that it was either an overturning of the Speaker’s ruling, because 
the Speaker got it wrong when he ruled it was a money Bill and could not start in the other place, or by section 
46 of the Constitution Act, which states that it does not matter if a money Bill starts in the other place.  The then 
Leader of the House was therefore dealing with much more serious matters about which I will not go into now. 

The Premier pointed out that example yesterday because the Leader of the Opposition said there had never been 
any problems between the two Houses.  In fact, three or four problems occurred when there was a disagreement 
between the two Chambers that had to be resolved when he was the Leader of the House.  The Leader of the 
House resolved it by a motion after a Bill had been struck out and lost, yet by his motion it was put back onto the 
Notice Paper and did not even have to return to the other place.  When it went through this place it was agreed 
that it had gone through the other place, despite the fact that it was a money Bill and should not have started 
there, and is now law.  That is what the then Government did, by motion of this Chamber.  We acknowledged 
that and allowed it to happen.  We did not waste hours, as the Opposition has done today, on an absolutely trivial 
debate.  We accepted that the Government of the day was fixing up the problem of its own creation by that 
method.  This is not a problem about creation.   

Mr C.J. Barnett:  You lost the Bills! 

Mr J.C. KOBELKE:  The Leader of the Opposition talks about lost Bills.  When the Parliament was prorogued, 
nearly 50 Bills were lost.  About 45 or 46 of those Bills have been reinstated.  For political purposes, the 
Opposition does not want these three Bills to proceed.  It wants to use these three Bills to play a political game.  
We have put a motion before the Chamber to overcome that difference of interpretation between the two Houses.  
That motion is similar in some respects to motions that were moved by the Leader of the Opposition when he 
was Leader of the House.  The reason the Leader of the Opposition talks about lost Bills is that we now have a 
Government that is doing many of the things that he would like to have done in government, and he is jealous.  
The Leader of the Opposition should realise that his only support is based on this side.  We are trying to help 
him.  If he could overcome his petty jealousy and nastiness, he might be able to hang onto his job.  However, he 
has come into this new session of Parliament and there has been no change.  He is nasty, nasty, nasty and 
without substance.  He makes statements that he has been too lazy to check, and he gets it all wrong.  Yesterday 
the Premier made a statement, and the Leader of the Opposition, feeling this petty jealousy, had to respond and 
say he had never heard of this happening and it had never happened in his memory.  However, the Premier had 
an example in his pocket of when it had happened, and out came the nastiness!  The Leader of the Opposition 
has to be nasty, because he has been found out yet again not knowing his subject and getting it wrong.  His only 
response to that embarrassment is to say that members on this side have got it wrong.  There is no substance to 
his argument.  I will give an example.  The Leader of the Opposition claims that six weeks have been lost.  How 
have six weeks been lost? 
Mr C.J. Barnett:  Where is your Bill now?  I will tell you what will happen.  We will not oppose the motion.  
However, if you pass the motion and it goes to the upper House and comes back rejected, where will you be 
then?  It could have been fixed by now. 

Mr J.C. KOBELKE:  The Leader of the Opposition cannot deal with facts.  His jealousy and ego are driving him.  
He wants to be nasty to us as well as to his own members.  That is why they do not like him.  He cannot deal 
with facts.  I gave him an opportunity by way of interjection to substantiate his claim that six weeks have been 
lost.  He cannot do that.  He talks about other things, because his claim has no substance.  Unfortunately for us, 
and unfortunately for the Leader of the Opposition, he does that most of the time.  We want to keep him there as 
Leader of the Opposition!  We are his friends!  However, he cannot help himself.  He has to keep saying things 
that are factually wrong.  When we ask him to substantiate those things, of course he cannot do that; he just gets 
nasty.  We would like the Leader of the Opposition to stay Leader of the Opposition.  We are honestly trying to 
help him.  However, he should try to deal with the facts instead of make statements that are either totally false or 
half right and simply think he can get away with that without dealing with the issues.  All this talk about six 
weeks and further delays is an absolute nonsense.  We have given and are continuing to give these Bills on 
insurance matters top priority. 
Mr C.J. Barnett:  You lost the Bills!  Your Minister for Community Development bungled the whole process! 
Mr J.C. KOBELKE:  Again we have this chorus of nonsense and absolute tripe from the Leader of the 
Opposition.  He says these Bills were lost.  By his definition nearly 50 Bills were lost at the end of June, on 
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prorogation.  We have reinstated all but three of those Bills.  Those three Bills were listed in a motion sent to the 
other place.  We then got a message from the other place that there is a technical stand-off between the two 
Chambers.  We are seeking to deal with that by way of this motion.   
The second main point is that this is not only about dealing with this matter as efficiently and as effectively as 
possible so that it can then go to the other place.  This is also about preserving the rights of the respective 
Houses.  The Leader of the National Party has been around long enough to know that, and he addressed that and 
moved an amendment that the Government accepted.  However, the Liberal Party has no interest in making sure 
that we have an effective Parliament that respects the rights and privileges of both Chambers.  The Leader of the 
National Party said that we cannot allow the other House to dictate to us.  He is taking a stand on this issue.  
However, that is not what the Liberal Party members want to do.  They are quite happy to give greater power to 
the Council to dictate to the Assembly.  We need to make sure that the Parliament works properly, and that the 
respective roles and rights of the two Chambers are preserved.  If we were to accept the Liberal Party’s proposal 
and deal with these Bills again, the Assembly could not contemplate completing business at the end of any 
session, because if the Council were to rise at any time and the Parliament were later prorogued, that would be 
the end of it; and again the Leader of the National Party alluded to that.  That would be a ludicrous situation.  
There would be no guarantee that the upper House would resume any of the business that had been completed in 
the Assembly.  The next step is that it could decide to set aside our request that it put Bills back onto the Notice 
Paper.  It could totally reject such a request from this Chamber.   

The Liberal Party would like that, because it is negative and wants to drag the State down.  The Leader of the 
Opposition, as a minister, had considerable accomplishments in the development of this State, but he is now 
trying to slow down the Parliament and stop development in this State because he is so caught up with petty 
jealousy that he cannot stand to see this State develop under a Gallop Labor Government.  That is driving this 
whole debate.  We have seen that in a range of issues that have arisen today.  We cannot allow the upper House 
to dictate to the Assembly.  This debate has shown up the incredible negativity of the Liberal Opposition.  It is 
not interested in fixing the insurance problems.  It wants to play politics and give greater power to the Council so 
that it can obstruct the Gallop Labor Government, which has a large program of reform.  The Council has dealt 
with more Bills under this Government than it did under the last Government, because the last Government had 
no agenda.  However, we are way short of the number of Bills that we need to pass to make sure legislation is in 
place to take this State forward.  On that basis I commend the motion to the House. 

Question (motion, as amended) put and passed.   
 


